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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

   G.R. CASE No. 593/2013 

                                U/S 341/323/427 of IPC 

              State 

                                             Vs 

             1. Iman Ali 

             2. Harisa Khatun 

             3. Najima Khatun              ……….…Accused Persons  

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:               Sri R. Goswami, Ld. APP.  

For the Defence:                    Bikash Sarma, Ld. Adv. 

Offences Explained on:              09.01.2015 

 

Date of Evidences:                    23.09.2014, 26.06.2015, 07.10.2015, 16.02.2016, 

18.01.2017, 15.09.2017 

Date of Argument:                 06.06.2019 

Date of Judgment:                 18.06.2019 

                                  J U D G M E N T 

1.  The Prosecution case in brief is that one Israfil Ali has filed an FIR on 15.03.2013 

stating that on 12.03.2013 at about 4:30-5:00 P.M., he was busy with chilly and 

cabbage cultivation in his own land which is situated about 250 meters from his 

house, at that time two goats entered into his said cultivable land and eaten half part 

of the chili crop. Thereafter, his elder brother caught the two goats and when elder 
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brother was taking the goats to his house, then accused Iman Ali had assaulted him 

from back side with a lathi and the other accused persons had also assaulted his elder 

brother as a result of which he shouted loudly. On hearing his elder brother Ibrahim 

Ali, informant came out to the place of occurrence from his house and then accused 

persons also attempted to assault his elder brother with Khonti but he put forward his 

hand to save him and informant also sustained injuries on his right hand. Hence, this 

case was filed. 

 

2. The O.C Dhekiajuli P.S on receiving the FIR registered a case vide Dhekiajuli P.S Case 

No. 83/13 u/s 325/427/34 of the Indian Penal Code. After investigation, the I.O laid 

down the Charge sheet under Sections 341/323/427 of the Indian Penal Code against 

accused persons for trial.  

 

3.  On appearance before the court, accused persons were furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on 

hearing the Learned Counsels for both sides, offences u/s 341/323/427 of Indian 

Penal Code was framed and the same was read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

 

4.  The Prosecution examined 6 (Six) witnesses. Thereafter, Ld. APP has prayed to close 

the evidence of the prosecution and accordingly, prayer was allowed. 

 

5.  The recording of statements of the accused persons’ u/s 313 of the Cr.P.C was done 

to which they denied the questions put to them. The accused persons also declined to 

adduce any evidence in their defense.  

 

6.  Heard the arguments put forward by the learned counsel for the accused persons and 

the learned APP for the State and also perused the evidences and materials on 

record.   

      POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether accused persons on 12.03.2013 at about 4.30-5:00 P.M., in the paddy 

field of the informant had wrongfully restrained the informant and thereby 

committed an offence punishable under Section 341 of the Indian Penal Code? 
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2. Whether accused persons on the same date, time and place, voluntarily caused 

hurt to the informant and his brother and thereby committed an offence 

punishable under Section 323 of the Indian Penal Code? 

 

3. Whether the accused persons on the same date, time and place, had committed 

mischief by causing loss or damage to the property of the informant and thereby 

committed an offence punishable under Section 427 of the Indian Penal Code? 

        DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Israfil Ali as PW 1 had deposed that he knows the accused persons who are 

his fellow villagers. The incident took place on 12.03.2013 at about 4.30 P.M. On that 

day, he and his elder brother Khairul Haque went to the paddy field. The distance of 

the paddy field from his house is about 250 meters and about 100 meters from the 

house of the accused persons. On that day he saw two goats had eaten tree of chilly 

at the paddy field. Then he and his brother caught the two goats and when they 

brought the two goats to the house of accused and informed about the matter, then 

accused Iman Ali beat him by a stick from the back as a result of which he shouted 

loudly. On hearing the same, his brother Ibrahim Ali came from his house. Ibrahim Ali 

had brought a Khonti after seeing his brother. He deposed that when his elder 

brother went with him from that place, then Ibrahim Ali had cut him on his hand by 

Khonti. Thereafter, wife and daughter of Iman Ali took the two goats from his elder 

brother. Thereafter, his elder brother brought him from that place and called over 

VDP secretary to his house. He deposed that VDP Secretary came to his house and 

said to settle the matter in presence of accused persons. He deposed that the 

accused denied the opinion of the VDP Secretary and went to the police station. 

Thereafter, though informant also went to the Police Station and the lodged the case, 

son-in-law of the accused and Abdul Sattar had withdrawn the ejahar and said that 

they would settle the matter amicably. On the next morning at about 7:00-8:00 A.M., 

they were coming to his house and took him to the house of accused persons. 

Thereafter, they said him to lodge a case on account of unable to settle the matter 

amicably. Then informant filed a case against them on 15.03.2013 at the police 

station. Ext. 1 is his ejahar and Ext.1 (1) is his signature. Thereafter, police took him 

to the Borsola hospital for medical examination. He further deposed that he went to 

Dr. S. Kalita for treatment of back pain and was referred to Guwahati for better 

treatment. He deposed that he brought his medical report and x-ray report with him 

but he had given that report to Police. He further deposed that he was assaulted by 

the accused person with Khonti. When accused tried to inflict blow on Ibrahim Ali, he 

tried to save him and was injured on his hand. 
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 In his cross examination, PW 1 has stated that he did not see any stick in the court 

which was used in the day of incident. He did not use Khonti and Siprang for farming. 

He did not know whether other farmers used Khonti for farming. He denied that he 

delivered the Khonti to police which he owns. He denied that when he was running 

away with the goat of Iman Ali with his brother Khairul Islam, accused persons 

stopped them and they assaulted the accused persons. They have cultivation of chilly 

over 4 Kathas and 5-6 Kathas of cabbage cultivation. There were few goats at the 

place of occurrence. He denied that half of the chilly cultivation could not have been 

eaten by the two goats. Goats did not harm the cabbage cultivation. He denied that 

he tried to steal the goats. Abdul Siddique has offered to compromise but the accused 

persons did not compromise. He had written ejahar marked as Ext. 1. He deposed 

that after three days, he lodged another ejahar. The incident took place on 

12.03.2013. He had written two ejahar and only one was lodged with police. He 

denied that he was not beaten by accused persons. He was medically examined for 

his injuries. He was sick since prior to the incident and was under treatment at 

Guwahati. He denied that due to previous revenge he lodged this false case to harass 

the accused persons and as such he was medically examined on place of occurrence. 

He denied that he had filed medical report of his previous illness.  

9.  Rohila Khatun as PW 2 had deposed that informant is her son-in-law and she knows 

the accused persons. On the day of incident goats of the accused persons gathered 

into the agricultural field of the informant and at that time informant went to his field 

along with his brother and an altercation took place between them. Later the accused 

Iman Ali restrained Israfil Ali on the way and assaulted him as a result of which he 

sustained injuries on his hand.  

     In her cross examination, PW 2 has stated that house of the accused persons is about 

300 (three hundred) meters away from her house. She also stated that informant had 

cultivated “chilly” and “cabbage” in his land. She denied the fact that she has deposed 

falsely before the Court and fact that accused persons did not assault her son-in-law 

and she also denied the fact that accused Iman Ali did not assault Israfil Ali.  

10.  Md. Ibrahim Ali as PW 3 had deposed that informant is his brother and he knows the 

accused persons. The incident took place on 12.03.2013 at about 5:30 P.M. At the 

time of incident he was at his house and when he came out of his house after hearing 

hue and cry, he saw that accused persons were assaulting his brother and when he 

asked his brother about the incident, his brother told him that he went to his 

agricultural field along with Karizul and then he saw goats of Iman Ali was eating his 

crops. Thereafter when he was trying to take away the goats, then Iman Ali assaulted 
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him. He further stated that Nazima and Harisa took away the goats from them. 

Thereafter when they were going towards Borsola O.P., then accused Iman Ali 

restrained them on road and tried to assault them with a “Khonti” as a result of which 

Israfil got injuries on his right hand and they somehow succeed to seize the “Khonti” 

from him and later they filed the case against the accused persons. Aforesaid “Khonti” 

was seized by police and he signed on seizure list. Ext. 2 is the seizure list wherein 

Ext. 2(1) is his signature.  

      In his cross examination, PW 3 has stated that place of occurrence is about 200-300 

meters away from his house. There was a house of Iman Ali between the place of 

occurrence and his house. He has not seen the scuffle which was taken place 

between informant and the accused persons. He did not see Iman Ali has keeping the 

aforesaid goats at the place of occurrence. He further stated that he did not see the 

“Khonti” in the Court. On 12.03.2013 one Tapan Chakraborty has written the ezahar. 

He denied the fact that informant and his brother committed theft of the goats. He 

also denied the fact that as the informant is his brother, he deposed falsely before the 

Court and that accused persons did not assault the informant and his brother.  

11. Md. Idrish Ali as PW 4 had deposed that he knows the informant as well as the 

accused persons. At the time of incident he was present at his house and his house is 

adjacent to the place of occurrence. The incident took place in the field of informant 

when the goats of accused persons were eating “chilly” crops of the informant. 

Thereafter when the brother of the informant went to caught the goats then the 

accused persons came and started to assault the informant with “lathi” from his back 

as a result of which informant sustained injuries on his hand. Later on Iman Ali tried 

to assault him with a “khonti” but they somehow seized the same. Police has seized 

the “Khonti” and he put his thumb impression on the seizure list. 

 In his cross examination, PW 4 has stated that he did not see the “lathi” or “Khonti” 

in the Court. He stays with the informant. He knows that aforesaid goats belongs to 

accused Iman Ali and Karizul tried to take away the goats from there and at that time 

informant was also with them. He denied the fact that no goats have eaten the crops 

and also that Israfil and his brother tried to commit theft of aforesaid goats. He also 

denied the fact that Iman Ali did not assault the informant and his brother rather the 

informant assaulted the accused persons. He also denied the fact that no such 

incident took place as he stated and he has deposed falsely before the Court.  

12. Karizul Haque as PW 5 had deposed that he knows the accused persons as well as 

the informant Israfil Ali who is his elder brother. About 4 years back, when he was at 

his house at about 4:30 P.M., his brother Israfil asked to accompany him to the field 
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of cabbage and chilly and found two goats had eaten half of cultivation. He caught 

the two goats and then Iman Ali went and hit his brother Israfil with hands and sticks. 

Iman Ali’s wife and two daughters Najima and Mamina came out and had beaten him 

up and took away the goats. Then their brother Ibrahim came to the place of 

occurrence. Iman Ali came with a Khonti and tried to inflict blows on Ibrahim Ali and 

then Israfil tried to save him and put his right hand on him as a result of which he 

sustained injury. They brought the Khonti to home. Police had seized the dao and 

Khonti.  

 In his cross examination, PW 5 has stated that the goat belongs to Iman Ali. He 

stated that there was a boundary wall in the cultivation area. He did not see any lathi, 

Khonti etc. at the court premises. He denied that they had stolen the goats of Iman 

Ali. He has held the two goats as they entered in their paddy field. It was not dark at 

the time of incident. There are houses of Ibrahim Ali and Habibur Rahman at the 

place of occurrence. The place of occurrence was 150 meters away from the house of 

accused persons. He denied that he had deposed falsely that he along with his 

brother was beaten by the accused persons as a result of which they sustained 

injuries. He denied that he did not sustain any injury in the incident. He denied that 

no such incident took place and he had deposed falsely as tutored by his brother. 

13. Dr. Mukul Thakuria as PW 6 had deposed that on 25.05.2013 he was at Borsola PHC 

as Medical Officer, Ayurvedic. On that day, he examined Md. Israfil Ali, aged 27 years, 

S/O: Md. Harmuz Ali, in connection with a police case. He deposed that victim was 

escorted by the HG Sri Tarun Das of Borsola P.S before him. The victim came to him 

due to alleged assault. Then he examined the victim on 15.03.2013 at 10:40 A.M at 

Borsola New PHC. On examination, he found one abrasion over right 1 & ½ CM X 1 & 

½ CM. He further deposed that no abnormality was detected upon the victim. As per 

his opinion, the injuries were simple and caused by blunt object. Victim was examined 

on police requisition and escorted by Sri Tarun Das, Borsola P.S. Ext. 3 is the medical 

report and Ext. 3(1) is his signature. 

 In his cross examination, PW 6 has stated that at the time of the medico legal report, 

there was no specific format and it is available these days. The medico legal report 

was collected after two months of examination. They used to record their bineliys 

after examination in medico legal register. He has prepared his report having entry in 

the Medico Legal Register. He did not mention the age of injury of the victim in his 

report. The injuries may have occurred earlier to the date of his examination. Such 

types of injuries may be caused by falling on hard substance. He did not refer the 

victim for further treatment.  



G R  C a s e  N o .  5 9 3  o f  2 0 1 3  
State V. Iman Ali & 2 Ors. 

 

14. Upon appreciation of the evidences of Prosecution witnesses and materials available 

on record, it can be ascertained that there are no independent witnesses in this case. 

Except PW 1 who is the informant of this case, other PWs are near relatives of the 

informant and it can be presumed that they would depose in favour of the informant. 

PW 2 is the mother-in-law of the informant; PW 3 is the brother of the informant; PW 

5 is also a brother of the informant and PW 4 is a seizure witness who also resides 

nearby the house of the informant. There is no explanation in the FIR why there was 

a delay of three days in filing the same. 

15. Moreover, evidence of doctor as PW 6 who examined the informant clearly stated that 

he examined the victim on 25.05.2013 and again stated that he examined the victim 

on 15.03.2013. Thus there are clear inconsistencies in the date of examination of the 

informant cum victim which is fatal to the Prosecution case and this doubt has not 

been removed on the part of the Prosecution. PW 6 clearly stated that no abnormality 

was detected upon the victim. This gives an impression that victim was physically 

stable and normal. The doctor also stated that injury as sustained by the victim might 

have been caused by falling in a hard substance. PW 6 further stated that medico 

legal report was collected after two months of examination which clearly gives an 

impression about the seriousness of the injury sustained by the informant. Moreover, 

PW 6 who examined the victim clearly stated in his cross examination that he did not 

mention the age of injury of the victim in his report which was of utmost importance 

in a criminal trial. PW 6 continued to state that the injuries may have occurred earlier 

to the date of his examination. Thus basing on such evidence, it cannot be said that 

injuries sustained by the informant was committed by the accused persons as alleged. 

Moreover, there is nothing substantial in the evidences against accused Harisa and 

Najima with regard to the alleged incident.       

16. It appears that informant has submitted certain medical documents but perusal of the 

same gives an impression that said documents are not related in this case with regard 

to the alleged incident. Advocate for both sides also did not stress upon said 

documents and doctor/ persons who issued said medical prescriptions and documents 

were not examined and called for. There is also certain doubt about the authenticity 

of those documents with regard to the alleged incident. 

17. It can be ascertained that VDP Secretary as well as Ibrahim Ali and Habibur Rahman 

who resides nearby the place of alleged occurrence were not examined by the 

Prosecution to prove the genuineness of the alleged occurrence. PW 5 has clearly 

stated that houses of Ibrahim Ali and Habibur Rahman are near the place of 

occurrence. It also appears that PW 2, PW 3 and PW 4 are hearsay witnesses and 
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they did not see the incident at the actual time of incident. There is no seizure being 

produced by the I.O and even though there is a seizure list, but no any seized 

material was produced nor submitted in this case. 

18. Hence it can be said that there is nothing in the evidences and materials on record 

which proves that accused persons had committed the alleged offence and hence 

Prosecution has failed to prove the allegation against the accused persons beyond 

reasonable doubt. In view of aforesaid discussion and considerations, it can be said 

that accused persons are entitled to be acquitted of the offences under Sections 

341/323/427 of the Indian Penal Code and accordingly all the aforesaid Points for 

determination of this case are decided against the Prosecution and in favour of the 

accused persons holding that Prosecution has failed to prove the ingredients of said 

Sections against the accused persons.       

                                              ORDER 

Hence I hold that accused persons Iman Ali, Harisa Khatun and Najima Khatun are 

not guilty of committing offences punishable under Sections 341/323/427 of the 

Indian Penal Code. Accordingly they are acquitted from the offences punishable under 

Section 341/323/427 of the Indian Penal Code and are set at liberty forthwith. 

 

The bail bond of the accused persons shall stand cancelled and surety shall be 

discharged after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused persons and 

their Advocate. The Judgment is given under my hand and seal of this Court on this 

the 18th day of June, 2019. 

 

 

                                                                                    (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

 

Prosecution Witness: 

PW 1:   Israfil Ali 

PW 2:  Rohila Khatun 

PW 3:  Md. Ibrahim Ali 

PW 4:-  Idrish Ali 

PW 5:-  Karizul Haque 

PW  6:           Dr. Mukul Thakuria 

 

Documents Exhibited by Prosecution:  

Ext. 1:           Ejahar 

Ext. 1(1):       Signature of Informant 

Ext. 2:         Seizure List 

Ext. 2(1):  Signature 

Ext. 3:           Medical Report 

Ext. 3(1): Signature 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

                                                                                            (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


